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Issuing Wari^te/y 
For Black-Bag Jp^ 

> By George Lardner Jr. x ' 

WuhtoitoAPoit staff WMUr > ‘ . 

A special federal court, acting at the reqqs^ of 
^ Reagan administration, has deckled to ab^p^ 
immg secret warrants for iilack-bag jobs” 
eign-intelligence cases. , ^ .v 

In a siX'pege ruling released yesterday^ ' 

George L Hart Jr. of the UJ3. Foreign Intei£mN» 
SurvdQance Court said he and his ooUec^gues hg;ra 
agreed that th^ have no authority to ksue ngiiph 
onlers for surreptitkxia property seerchea ^ 

Justice Department ofik^ welcomed the^rtding 
and said they would return to the practice of ofoipi- 
ing "inherent authority* within the executtve^lviMh 
to conduct secret entries in national security. WK 
without court approval 
' Hart said his sevsn-member court, 

Congress in 1978, dearly is limited to toviei^tog 
requests for electronic survedlance in foreign mtol- 
Ug^ cases in this country an^ where neoetoaiy. 
physical entries to install surveillaiK» devioes^.r^ 

Last year, however, the Carter adsunistnit» 
began seeking the oourt"^ approval for 
jo^ as well on the grounds that this would provide 
""maximum protection for inchvklual righto* sind afcOl 
be consistent with national security intecesto. ^ 

A black'bag job traditioDally is defined as A^wir- 
rantleas, surreptitious entry into a home, offica<v)r 
other ptemisee for the purpose of pbysi^ nnli, 
photofpaphing or seizing documents. Entries ihide 
to im^ a microphone or for repair cr remowahcf > 
mkrophones are not considered black-bag jobA^^ 

Hm spedal court approved three such searchai«lB 
line with the Carter policy, but the practioe' drkw 
fire from the right and the left ^ * - ii<* of 

Coneervatives viewed it as an unwaniiited'ialm- 
skm on the powers of the executive branch in the ' 
national security field. Liberals mAbstoaried 
regular search warrant, issued on a finding of^pidh- 
able cause that a crime was about to be ommaft to d, 
was required constitutionally. ^ ^ 

""Appiuentiy, by the third round, the court 
was beginning to have some questim about itoKjh- 
risdiction,* Justice DqMrfrnent apokeonan Mhi 
DeCair said yesterdty. "tXr options were to^stpp 
going to the court [for such warranto) or to sebklhe 
oourfs guidance. We asked for guktaiu^.’^ 

Ricfai^ K. Willard, the Justioe DepartmmitT^iCiw 
counsel for intelligeDce poBcy, made the 
June 3 m a memorandum submitted to thfT 6Mit 
with an application for a surreptitioua FBf sehfdhf* 

The bia^-beg job in question, evidently ^ 


aided by someone inside,*wa8 aimed at 
dential premisee under the direction and oontMM 
a foreign power and : . . personal property of ak^Sra 
of a forei^ power on thorn premises.* ^ 

This 0 ^ have been a search of a forei^ W 
baasy, a consulate or even businem oIRm ocb^^fod 
by UJS. citizens regarded as ""agents of a 
powei^ and thus under its direction and cont^'^ r' 
Willard argued in his memo that "There 
constitutional necessity to obtain a judical wMmt 
for the govemment to engage in a properly authcir- 
ized intelligenoe search.* * ; “ - 

He submitted that the preaidmt, and 1^ dcM|^- 
tkm the attorney gmral already have the au^SSmy 
aa a result of y» presitof s oonsthutioiial p8e^ 
as command6r-in*chief and as the principal foitiV' 
ment for UJS. foreign af&ire.* • ^ 

' Hart stopp^ abort of affirming siidi 
agreed that his court *faas no jurUfiction 
of physical searches.* 

Tn view of the dearly 
gresB to withhold authority 
physical searches,* Hart 
consider whetha a judge 
has soma implied or inherent authority 






